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Interview Bradley Kuhn

Linux Format meets Bradley Kuhn, one of the men 

behind GPLv3. He thinks licence proliferation is bad…

Linux Format: Recent stats from Google show that 

the uptake of GPLv3 is accelerating, but also that 

there’s a dip for LGPLv3. What do you make of that?

Bradley Kuhn: I’m less worried about that. The thing 

people get from the LGPL, a lot of people are getting from 

the Apache Licence. The reason for that is that there are 

fewer people trying to proprietise Apache code. Even if a 

licence gives you permission to proprietise, it doesn’t 

mean that people are going to. So I think that what’s 

happened a lot with Apache code is that people are 

seeing the value in contributing to the community under 

that licence, and therefore aren’t proprietising. So the 

value of the LGPL is less to developers, because they 

don’t see the problem it was trying to address. There are 

lots of ways to do what copyleft tries to, and it’s not that 

those of us in the copyleft space believe our method is 

Ex-director of the FSF, GPL 

enforcer extraordinaire, author 

of the Affero clause, Perl hacker, 

and poker shark, Bradley Kuhn 

is perhaps best known for his 

work in the world of free 

software licences. Having 

helped guide the GPLv3 drafting process to 

completion, Kuhn continues to scour the land for 

GPL violations. More recently, he’s been trying to 

help larger free software groups organise themselves 

into legal non-profits without having to jump through 

lots of hoops. We met up with him to discuss the 

uptake of GPLv3, licensing exceptions and the 

importance of licence cross-compatiblity…
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LXF: But once you start this scalpel slicing, aren’t you 

edging towards Creative Commons licences?

BK: I don’t think it promotes that kind of licence 

proliferation because you can always choose not take 

advantage of the exceptions. When you bring another 

GPLed thing in, the exception is no longer there. When 

you take a piece of GPLed work without exceptions and 

another with exceptions, the exceptions have to go. So 

there’s always a common base you can go to. With other 

examples of licence proliferation, you have a series of 

incompatible licences and you’re sort of stuck. In this 

case, they all converge to GPL. I want to distinguish that 

from Creative 

Commons, 

which is an 

orthogonal 

space, mainly 

because they’re 

not just dealing 

with software. 

They’re doing an 

excellent job 

trying to 

navigate that 

space and I think 

it’s wonderful that they’ve taken principles from the free 

software world and are spreading them into other areas.

LXF: Do you think it helps that GPLv3 is now 

compatible with the Apache 2.0 licence?

BK: You can take Apache 2.0 code and GPLv3 code, 

combine them together and everything is good. I think 

that’s a huge success. The ironic thing about licence 

proliferation is that there was a time when a lot of people 

were in favour of it. The Open Source Initiative, when it 

started, was trying to get more people to put things 

under open source and free licences, and they thought 

the way to do that was to approve more licences. I’m glad 

they are now against licence proliferation. In some ways 

it’s a clean-up job of something they contributed to in the 

first place. I’ve been arguing against proliferation since 

2001. We need the minimal set to get things done.  LXF 

 Kuhn is 

delighted 

that GPLv3 is 

compatible with 

Apache 2.0.

perfect and is the only way to do it. We choose copyleft 

because we like having the legal defence of freedom in 

free software. But there are other means: in the BSD and 

Apache communities there’s social pressure to release 

code, and that works well. I have no problem with people 

who prefer that strategy. 

LXF: It seems to us there are some projects that may 

never switch to GPLv3, such as the Linux kernel.

BK: It could be true. The jury isn’t completely done on 

Linux. I think the community and Linus [Torvalds] in 

particular, are continuing to think about the question. I 

think that some projects won’t switch. But there’s an 

interesting thing that’s happened – there was a time 

when people said GPLv2 had problems and that they 

didn’t like it, and Linus himself said if he had to do it over 

again, he wouldn’t pick the GPL. Those of us who worked 

on GPLv3 were predicting internally that the release of 

GPLv3 would yield what we call the perfection theory of 

GPLv2. This is where people who didn’t like GPLv2 before 

suddenly think it’s the best licence ever, and that the new 

GPLv3 is the problem. I can see that people who weren’t 

in the middle of the GPLv3 process want time to consider. 

I don’t want anyone to make a licensing decision for their 

project quickly, without careful consideration, or without 

full consultation with their community.

LXF: So you want people to think a lot about licences, 

that’s clear, but you have to admit that the GPLv3 

process went very smoothly.

BK: It wasn’t perfect. A lot of things were to do with 

legislation, which is difficult. I’m not happy that the Affero 

clause is in a different licence. Benjamin Mako Hill and I 

were probably the two strongest for keeping that clause 

in the GPL, which is what we originally intended. 

When we started the GPLv3 process in 2002, Eben 

Moglen, Richard Stallman and I sat down to talk about it 

and the biggest issue was adding the Affero clause. And 

my feeling – having been part of the clause since the 

early days – is that of course it would go in, it was 

intended to. But there was so much push back from a lot 

of people, such as Chris DiBona from Google, the 

decision was made to make it a different licence and let 

hackers choose whether or not they wanted it in. That’s a 

fine outcome. I’d rather have seen it the other way, but 

it’s also OK with me if hackers have to choose to have the 

Affero clause explicitly.

LXF: Adding and removing clauses seems a bit 

confusing to us, particularly as hackers can add and 

remove other clauses to and from GPLv3.

BK: The types of clauses you can add are exceptions, not 

additional restrictions. The exceptions structure in GPLv3 

is a good thing – there have always been exceptions that 

people were adding to GPLv2, across even the GNU 

codebase from the FSF. The idea that there are only four 

ways to license – GPL, LGPL, Apache and BSD – isn’t 

really how licensing works. You can take the areas 

between licences – for example between GPL and LGPL 

– and cut it up a bit. You can say, “I want to grant some of 

the permissions that the LGPL would permit, but not all 

of them. I don’t want pure GPL, I want something in the 

middle.” The exceptions process can help people figure 

out that little scalpel space they want to carve out. 

The GPL – both v2 and v3 – forces you to give away your 

changes to a program only when you distribute it. The 

problem is, code that runs over the web (such as Drupal, 

the popular content management system) doesn’t ever 

get distributed, which means people can take code, 

modify it all they want, and never give away the results 

despite using it. The Affero clause is a modified version of 

the GPL, known as the AGPL, that requires anyone who 

uses the web application over a network such as the 

internet to have access to the source code.

WHAT IS THE AFFERO CLAUSE?
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